
205 

})•)l'terl n, bill t(:) inc,wporate the Co1nmbus T<tp Railway Com
JHWy, conectly en.:i;ros,tcl. 

:\Ir. Hyde irttroducell a bill to incorporate the Southern Fire 
Insurance Company. Bead !Rt aucl :2nd times nnd reforred to 
th~ committee on the J urlicimy. 

:Ylr. fly,le, clrnirnun of the oo:nmittce on Private L·tnd Claims 
repurtetl favont1ly on the petition of the heirs of Calrlwcll Car
sJn .presenting a bill fi>r th·~ir relief, which was read 1st time. 

On motion of lifr. \Vallace, a bill to repeal the n::;nry law::;, wal4 
taken from th<~ table. 'l'he \inb.,;titutf~ w:1s adopted ; rt.ntl 
l\11. Guinn moved itR indefinite post.ponemeut, upon which the 
~-eas and nays were called n.nrl stoo<l thus : . 

Y L~As-l\fossrfl. D nggau Guinn. Herbert and Parsons-4. 
NAYS-i\ies.,rs. Chambers, Dickirnmn, Erath, Fall, Grinws, 

I-fort, Hyde, Lott, Martin, Pi tti-;, Potter, Scttrhnrongh, Sims, 
Stockdale, Throckmorton, \Y,ilker, vV allace and vVhaley-18. 

. Mr. Parsons movctl to make the bill the special order of'fues
day the 3rd of January. 1860. 

Mr. Sims moved to lay that motion on the table. CarriC'cl. . 
Mr. Herbert moved an atljournmrnt until to Monday morning, 

1.0 o'clock. T,ost. 
1vL·. 'l1tnockm•)rton mhved to make the bill the special onlcr 

f,lr Thursday the 5th of .January, 1860. 
Mr. \Vftllacc nwverl to lay this 11wtion on the fable, upon 

which l\Ir. Gninn morntl a c11ll of the Senn.tr', 'vhich w~is sus-
tained. , 

M:r. Sims moved an adjournment until M:onJay morning, 10 
o' cloek, A. :M. Carried. ' 

l\Io:rnA Y, J annary 2, 1860. 
Senate met-prayer by the Chaplain--roll called-quorum 

!>resent. 
Mr. Guinn presented the petition of vV. R. Lenard for a duu

t.cr for a forry on the Trinity ti\·er. Referred to committ1<c on 
Eoad~ ancl Bridges. . 

Mr. Townes prci!cnted the petition of Charles Payne. Refrr
retl to t.he committee on Ulairns arnl Accounts. 

1H1'. Potter, chairman of the committee on the J mliciary, nm.k 
t e following repurt : 

'l'he Judiciary committee have considered a .hill providing for 
the next election of '' Hcpresentatives to the Congress of the 
enit\~d States from the State of 'rt·xns."' rl'hc ohject of the bill 
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is to provide for the election of such numbers of Rep1w;cntatives 
as this State may be ent.itletl to have in the Congress of the Uni
ted State~ nnd(•r the apportionment of repres1"11hition to be made 
after the enumcr~ition of the population of the United States, to 
he lnken dnrin~ the present year. Un,'.er this apportionment 
tl1c St11te of 're\as will be eut.itled to uot less than four Hcpre
sentatives, and may be found to be entitled t.o five; hut as the 
number cannot now be e, rtainly known, and consequently the 
State cannot iit this time h re-districted, aml as the election will 
come on before the next reguhn meeting of the Legislature, it is 
necessary that the Legii:;hi.ture now in seosion ohoul1l make pro
Yision for the election of such number as we mav be entitled to 
hitve By general ticket, thr0ughout the :State,· as iirovided by 
the bill, or otherwiisc it will become ncce8::;ary ·for the Governor 
nfo:r llt' f'hall have lwen n.dviscd hy the Secretary of the Interior 
of the United States, of the nmnhcr to which the State may be 
foun<l entitled, to convene the L\'gi:;Jatnre in Special Session for 
the purpose of providing for the election, either by general ticket 
or by districts. rrhe coist of a special session of the Legislature 
for this purpose would not be probauly less than $75,000, and 
it is mGre thn.n prohal.Jle that it would much e.xcee<l that amount. 
To avoid whieh heiwy draft upon the '.rreasury of the State, if it 
can be accornp1ished without doing injustiue to any portion of 
the State, the committee think woul{l be au object greatly to be 
tksired at any· time, an1l especially at ii t.iroe when we are bnr
theued by an Indian war, and with 1.he cost of suppressing the 
foray on the Rio Gninde frontier. A majority of the committee 
w,rnl(l not favor the mode of election by general ticket as a fixed 
policy fur the future ; and it will be obt>erved that the bill only 
proyides for the one election, to take viace on the first Monday in 
.!\ ug11d, 1361, af':C>r which the act will cease to be of force, and 
it. will necessarily be incmubent upon the next .Legislature to 
make such pi·ovi~ion on the subjt'Ct as may then be thought 
ad visahle. It may be proper to remark here that it appears to 
lie supposed by some, that there ii:; an act of Congress now in 
force requiring the 1:1everal States to be t1istrietecl and the Rcpre
sentatil'es to be dected hy Congrt>ssional Dii;tricts. but this is an 
error-there is no such law n0w in force. ln 1842 Congress passed 
n.n act n.pportioning the H.epresenh~tives arnong the severnl St.ates, 
in which it was provitletl that the Representatives to be electeu 
nnder !·hfl.t appol'tionment should be ell'Cted by districts. 'l,ha,t 
npportwnment wfis ·made m11for \lie census·of 1840; and in 1850 
Ccm::i:n:si; again iir•wi1led for taking the ce1rnus antl apportioning; 
the RPpresentatiyeR, but in this act (which is now in full force, 
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and will contimrn so until altered or repealed) there is no pro
Yisinu requiring tht> election to be hy districts; and the act of 
1842 on thP- snhject, having expired in 1850, and there being no 
law of the U nite<l States now in force on the ~u~ji!ct., the State 
unquestionably has entire control of the matter. Srction 4, Ar
ticle 1, Constitution of the United States, provides that the 
times, places and manner, of ho1ding elections for Sem1tors and 
Representatives shall ue prescribed in each State hy the Legisla
ture thereof, but the Congress may at :wy tinw, by ]aw, make or 
alter such regulations, except as to the places of choosing Sena
tors. 'l'he committee, therefore, direct me to return the bill to 
tlie Senate, antl re(,ommen<l its passage. 

Mr. Guinn, chairman of the committee on Claims aml Accounts, 
made t-he following report : 

The committee on Claims an<l Acc01mts, to whom was rcfrr
rell a H:.mse bill for the relief of II. 0. Lazenby, have considered 
it, and a mnjority of the commit.tee ha.Ye instructed me to report. 
it back with amendment, arnl recommend the adoption of the 
amendment and the passage of the bill. 'l'he rem;on thttt the 
committee amend the bill is, that the same is to pay Mr. Lazenby 
for nnesting a certnin 1forson under <w hy authority of a procla
mi1tion of E. M. Pease in 1855, in :February, and the same was 
revoked in September, 1856, and the arrest was made in Octo
ber, same year, without (Lny knowledge of the revocittion, as the 
procla.mation was not }Hlbfo1hecl for obYious r<:>asons, and th'3 
revo0ation was not published. '£he. connHittee think the GoY
ernor cannot., uncler the lu.w, offer t~ reward for more than 
$500,00, and they find from Pease's own statement that that was 
the reward offered. 

·Amendment-Strike out the words, "one thousand" and in
sert "five hundred" in the 6th line of the hill. 

Mr. Fall, chairman of the cornniitter~ on Engrossr.d Bills, re
llorted it bill to .amend an act to incorporate 1 he Indianola Hail
road Company, approyed 2bt .Jannary, 1858. 

A hill snpplcmentary to an act. to amend 1111 act to incorporate 
the Memphis, .El Paso and Pacific Railroad Company, approved 
February 10th, 1858. , 

A bill arnenclatory of an act to regulate pror0edings in case of 
Fon:ihle Entry and Detainer, a11prm·ecl 1:3th l\farch, 1848, cor
rectly engrossed. 

Mr. Stockdale, from the committee on Internal Improvements, 
ti) wh<?m was refol'!'('n a bill :mppleruental to the modified char:.. 
ter of the Aransas Road Company, reporteJ. the bill lxick to tne 
131.mate aml recommended its passage. 
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Mr. PiHsons, chairman of tho committee on A pportionmcnt, 
made the following rrport : 

The comroitt.ee on Apportionment have agreed upon the ac
companying bill and instruct me to report the s:tme to the Sen
ate and recommend its passage. Bill read first time. 

_Mr. 'l'hrockmorton introduced a bi.11 to l•rovide for the lla1e of 
the B.escrrn.tions of lands ce(led to the UniteLl States for I nclian. 
imrposes !:Jy the act of February Gth, 18:34. Read 1st and 2nd 
times arnl reforrecl to the committee on Public L'lrnls. 

Mr. Potter in :rotlnced a bill to cncoura.gwthe public:ition of a 
complete Digest of the Reports of the Suprcrnli C1rnrt. Reivl 
ht and 2nd times and reforre<l to committee on the J udicia.ry. 

Mr. Potter introduced a bill to amend the 5th section of the 
act of May 11th, 1846, entitled an act defining the duties of the 
Comptroller of Public Accounts of the State of rrexas. Read 
1st and :2nd times and refon·ell to the committee on the J ndi
cian. 

J'vlr. Hannan intrndnced a bill for the relief of John H. Cul
lum. Head 1st and 2nd times and referred to the committee on ' 
the Court of Claims. 

ORDERS OF 'l'HE DAY. 
A bill to regnlate interest, 'l'he motion to make the special 

ordPr for 'fhursdny the 5th ~nstant, was l~id on the t<thle. 1\1.r. 
Hart offered the following amcmlment as a snhstitutc :for the 3rd 
and 4th sections of the hill. . 

Si~c. 3. 'rhe p11.rties to any "·ritten contract may agree to and 
stipnfate for any prnminm or rn.te of interest, and the same may 
be takon, allowed arnl recovered on all the aforesaid instruments 
before the matnri ty of tl1e same. 

St<:c. 4. Every judgment of the several Courts of this ~tate 
i;hall from the time the sn.me was rendered, hear interest at the 
rate of eight per centum per annnrn, except in cases where the 
obli'!ation sued on is fo1· more than eight })er cent. interest. 

S'Ec. 5. If the instrnmcnt sned on Ah1tll be for a greater amount 
than twehre per centum per annnm, the s:i.me shall be for the 
full rate of interest agreed on up to the mat.nrity of.the same, 
and atter maturity no more tlrn.n twelve per centmn per annum 
shall be allowed ; and any judgment rcnderetl slrn.ll bear interest 
at thi: rate of the instrument sued on except in cases where the 
instrument sued on is for a greater amount than twelve per cent. 
i)er amnrn1, then the judgment shall bear interest at the rate of 
twelve per cent. per annum, and no more. . 

Sr,c. 6. 'fhe act of January 18, 1840, entitled an act to reg
ulate in' erest, is herehy repe:1lC'd: bnt contracts made previous to 
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the taking effect of this act, as to any question of interest grow· 
ing out of them shall be governed and controlled by the provis
ions of said act hereby provided to be repealed. 

On motion of Mr. Hiwt, the bill was made the specia.l · order 
for to-morrow the 3rd inst. 

A bill for the r~lief of J. C. P. Kennymore. Read 3rd time 
antl passed. 

A bill aroendatory of an<l supplemental to an act entitled an 
act to incorporate the city of New Braunfels, passed May 11th, 
1846. Passed to a 3rd reading. . 

The report of the J mliciary committee on a bill to relieve 
,Tackson L. Leonard from the disabilities of' minority, recommen
ding its rejection, was reacl and adopted. 

'fhc report of the Judiciary committee on the petition of J. 
H . .Anderson and M. V. Loat, recommending its reference to tho 
Finance committee, was read ancl adopted. 

A joint resolution authorizing the Governor to appoint three 
comp1:tent persons to examine the State Penitentiary, ordered to 
be engrosse<l. 

Th"' report of the Judiciary commit.tee on a bill to validate 
the acknowledgment and registration of deeds and other instru
ments of writing heretofore recorded, recommendin~ an amend
ment. Read, amendment adopted and bill ordered to be en-
grossed. ' 

The report of the Judiciary committee on a bill concerning 
property conveyed to and held in trust by the Bishop of the Cath
olic ()hurch in 1rexas for charitable purposes, proposing amend
ments. Read, amendments adopted and bill ordered to be en-
grossed. · 

A bill for the relief of certain colonists or their assignees, of 
Peters' Colony. Read, and on motion of Mr. Sims, 'reforred to 
the committee on the Jucliciary. 

A bill to amentl the 23rd section of the General Land Law, 
passed 14th December, 1837. Mr. Guinn moved to amend by 
striking out the words "who have since married," and inserting 
the words " who married previous to the 1st day of January, 
1846." Lost. 

Mr. Hart offered the following amPndment : Strike out " who 
contributed to the support of the Government" and insert "who 
actually served in the a.1my." 

Mr. Guinn moved to amend the amendment by confining th~ 
service in the army to the year 1836. Accepted by Mr. Hart, 
and amendment adopted. 

14-S 
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· 'rhe questfon being on the engrossment of the bill, was taken 
-and carried by the following vote : " 

YEAS-Messrs. Dickinson, Duggan, Grimes, Hyde~ Parsons, 
Pitts; Potte1·~ Rainey, Tlirockmorton, 'f ownes, Walker, "'VVal!ace 
and Whaley-13. . 

. NAYf!-Messrs. Chambers, Fall, Guinn, Harman, Jlerbert, 
Lott, Martin, Qninan, Rains, Scarborongh, Sims ancl Stockdale 
~12. Messrs. Erath and Hart, upon rec1uest, wore excused from 

, voting. 
A bill supplementary to an act to ascertain what certificates 

have been illegally issued by the Count;r Courts of counties in 
Peters' Colony, ordered to be engrossed. Rule suspended, bill 
read 3rd time and passed. 

On motion of 1\Ir. Stockdale, the bill reportecl upon this day 
by the committee on Internal Improvements, supplementary to 
the modified charter of the Aransas Railroad Company was taken 
up and bill ordered to be engrossed. 
. .Mr. Lott movecl a suspension of the rule; carried: Bill rea(l 
3nl time and p<issecl by the following vote : 

YEAS-Messrs. Chambers, Dickinson, Duggan, Erath, Fall, 
Grimes, G11inn, Harmari, Hart, Herbert, Hyde, Lott, Martln, 
Parsons, Potter, Rains, Rainey, Scarborough, !3ims, Stockdale, 
'fhrockrnorton, 'rownes, vValker tmd Whaley-24. 

NAYs-None. 
0,1 motion of l\Ir. 'l'hrockmorton, M1·. Er[!, th, and on motion of 

Mr Gui.nn, Mr. Hart was added to the Select committee on 
'vVays and M:eiins for the protection of the frontier. 

On motion of Mr. Wallace, Mr. Afartirl was added to the com
mittee on Counties and County Boundaries. 

On motion of :Mr. Hyde, the Senate adjourned until to-morrow 
morning at 10 o'clock. 

TUESD.A Y, J amiary 3rd, 1860. 
Senate met pursuant to adjournment. Prayer by the Oha11-

fain-roll called-quorum present. 
'l'he journal of yesterday was read and. adopted. 
!tlr. Townes presented the petition of Thomas J. Eanes, a 

private of Capt. Ford's company: for relief'. Ueferred to the 
committee on Claims ancl Accounts. 

Mr. Stockdale, from the committee on the ,Judiciary, to whom , 
was referred a " Honse bill" to \ncorporate the vVestern 'J~e~rns 
Life, ]'ire and Marine Insurance Company of the city of 


